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LEGAL ROUNDS ·

8MT: Denial and Punishment
by John Hoff

T
he year 1993 ended with
news that a jury in
California had entered a
judgment of almost $90
million against H ealthNet

for refusing to provide hone marow
transplant trea tment for a breast
cancer pat ient.I There is no opinion
availab le tha t desc ribes the facts of
this case. But the Bu reau of
Natio nal Affairs (BNA) reported
the case in its "Health Law
Report er." Although th ere are, no
doubt, still other facts not reponed
by BNA, here is what we are told .

Healrhbler's policy specifically
included bone mar row transplants
as a covered service. An internal
study found that the treatment was
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provided at three out of four
HMOs. H ealthNet nevertheless
denied coverage on the ground that
the treatment was experimental. It
took the position that because the
cancer was Stage ", the treatment
would not have been effect ive. In
ot her words, it was experimental for
advanced cancer. The patient, mo re
over, had been turned down by sev
eral hospitals on the grou nd that the
care would no t be effective.

H ealth Net's oncologist, recom
mended the bone marrow trans
plant, and two other physicians rec
ommended treatment. Apparently,
an executive of H ealth Net phoned
the patient' s doct or, who changed
his recommendation. The patient
apparently presented evidence
intended to show that the executive
who made this phone call was eligi
ble for a bo nus based on denial of

costly procedures. This was denied
by H ealthNet, which said the bonus
was based on overall experience, not
particular ty pes of covera ge.

After H ealthNet's refusal to pro
vide the treatment, the patient raised
money on her own, and received the
care six months later, paying with
the funds she had raised. Still, she
died, and her estate claimed that the
six-month delay may have cost her
her life.

The jury awarded $212,000 for
breach of contract; $12.1 million in
compensato ry damages; and $77
million in punitive damages.

Th is case will have an impact
for some time. even if it is reversed
on appeal or the damages are
reduced. ltI

I Fox v, HealthNet or California. Calif.
Super. CL (Rivm ide), No. 219692.
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Sherman Hospital, a 41B-bed community hospital,
has a full-time Monday-Friday, 8 AM - 4:30 PM
position available fo r an ind ividual to perform
activities relative to assisting in developing, coordi
nating and radli taling the activities of partjcipants in
clinicalttials for the Oncology Program at Sherman
Hospital.

Qu.aUflcations include;
• Curren t RN licensure in the Stateof l11inois.
• Oncology experience required, OCN preferred.
• Protocol experience required.
• Above average veroaVwrittenlcomputer skills

required.

We offer a competitive salary and benefits package.
Please send resume, .apply in person or contact;
xaren CurtIn, RN, Employment Coordinato r
at 70" 88-8707.

Oncology
Protocol Nurse/
Data Manager

I Sherman Hospital
an afflllll lfJ01SMnnan HUlth~...".

934 Center Streel - Elgin. Illinois 601 20-2198
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• PALO ALTO
• MEDICALPUBU$HING
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Call
1-800-3 73-PAMPI7267J

today for more i nformo~on.

Johnson City Medical Center is a 407-bed private,
not-fo r-profit teaching hospital. The Directo r of
O ncology has responsibility for the radiation thera
py department, H ospice, and 33 inpatient oncology
beds. Th e candidate willhave a Master's degree and
a minimum of five years management experience in
oncology services. Clinical experience as an RN is
highly preferred. Contact: Maryanne Biddix,
Consultan t, or Becky H olliday, Research Associate,
Tyler & Company, 1000 Abernathy Road, Suite
1400, Atlanta, GA 30328 Phone: 404-396-3939 or
Fax: 404-396-6693 .
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