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LEGAL ROUNDS

Claims Against a Provider

Fraud:

patient is not simply a
potential plaintiff. He or
she could also be a pri-
vate attorney general.
The Federal False Claims
Act was amended in 1986 to encour-
age private citizens to bring claims
against individuals who defraud the
United States government. A person
who brings such a qui tam action
sues on behalf of the government as
well as on behalf of him or herself.
He or she is entitled to a share of
any recovery (the amount varies
depending on whether the govern-
ment takes up the cudgels or leaves
the gui tam plaintiff to prosecute
the case him or herself.) The proce-
dure is available only if the citizen’s

John S. Hoff is ACCC Legal
Counsel with Swidler & Berlin,
Washington, D.C.

by John S. Hoff

allegation has not previously been
disclosed publicly (unless the plain-
tiff is the original source of the dis-
closure). A fraud case, consequently,
can be brought by a person who is
aware of any false claim filed by a
provider or insurer against the
federal government or of any false
statement made by them to the
government.

A recent case demonstrates the
power of this remedy. ! James
Cooper was older than 65 but still
working for the U.S. government.
He was insured by Blue Cross/Blue
Shield of Southern Florida under
the Federal Employees Health
Benefits Program. He was also
Medicare-eligible. In these circum-
stances, Blue Cross is required by
the Medicare law to be the primary
payor; Medicare is secondary.

Blue Cross, nevertheless, refused

to pay Cooper’s bills and passed
them on to Medicare. Cooper saw
the bills and notified Blue Cross of
its obligation to pay, but the claims
were shifted back and forth between
Blue Cross and Medicare. When
Blue Cross refused to pay the bills
as primary payor, Cooper brought a
qui tam action against Blue Cross
alleging that it committed fraud
against the government by submit-
ting his claims to Medicare when
Blue Cross knew it was required to
be the primary payor. The Court of
Appeaﬁ' upheld the lawsuit.

The case is a dramatic example of
the ability of a patient to bring fraud
action against a provider if that
patient believes that the provider has
made a false statement to the govern-
ment or filed a false claim with it. O

'Cooper v. Blue Cross and Blue Shield of Florida,
Inc. 19 F.3rd 562 (11 Cir. 1994).

PROFESSIONAL OPPORTUNITIES

Administrative Director, Oncology Services

The Southern California Healthcare Network, a three-hospi-
tal network affiliated with Loma Linda University Medical
Center, seeks an Administrative Director for Oncology
Services for its two Los Angeles-area hospitals, with a com-
bined total of 840 beds. Responsibilities include developing/
implementing strategic and business plans, identifying poten-
tial for merging services, supervision of Cancer Data System,
and potentially, operational responsibility for outpatient
oncology services. Master’s degree in Healthcare Administra-
tion, at least five years of managerial experience in a large
oncology program, excellent interpersonal skills, and
understanding of managed care environments required.

Send resume and salary history to: Moira G. Feingold,
Senior Associate, Ronning Management Group, Inc.,

451 W. Lambert Rd., Suite 213, Brea, CA 92621.

Administrative Director, Inmanuel Cancer Center

Immanuel Medical Center is seeking an Administrative Director for
its rapidly expanding cancer program. Working with physicians and
support personnel, the Administrative Director will provide overall
administrative, marketing, and business development leadership for
the Immanuel Cancer Center. The ideal candidate will possess an
MHA or MBA degree and 3-5 years of progressively responsible
management experience (practice management and/or oncology
background preferred). Essential management capabilities include
strong business skills, communication abilities, and the ability to
work in a complex, matrix management environment,

Immanuel Healthcare Systems’ beautiful 160-acre campus includes a
state-of-the-art 372-bed full service hospital, a regional rehabilitation
center, mental health/addictions recovery center, long-term care
facility, assisted living facilities, medical office complex, and an
employee wellness center and on-campus child care center.

Immanuel Cancer Center offers a comprehensive array of inpatient
and outpatient services, including hematology/oncology practice,
outpatient chemotherapy service, radiation therapy, tumor registry,
cancer support team, screening and education programs, marketing,
and research. A satellite radiation therapy program will open later
this year.

SUPERVISOR, TUMOR REGISTRY

Seeking a Supervisor for our Tumor Registry/Oncology
Program. Responsibilities include supervision of staff,
management of data collection, and coordination of activi-
ties related to the cancer program approval. Candidates
must be CTR or CTR eligible, RRA or ART, and have a
minimum of 5 years related experience. Send resume to:

BERGAN MERCY MEDICAL CENTER
7500 Mercy Road
Omaha, NE 68124

Interested candidates, please submit a resume and salary history to:
Joe Creel, Director of Human Resources
Immanuel Medical Center
6901 North 72nd St.
Omaha, NE 68122

An equal opportunity employer. Drug screen test required.
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