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Objectives

• Explain the impact of white bagging on the 
payer, the provider, and the patient.

•Describe landscape and approaches 
legislation has taken across the country.

•Describe the current models for providers 
obtaining drugs and the different process 
that payers are using to bypass those 
models.

•Outline legislative strategies to respond to 
white bagging.



Definitions
•Buy-and-bill: provider purchases medication for stock

✓patient is billed for medication and administration under medical benefit

•Brown Bagging: unaffiliated specialty pharmacy provides medication 
   to patient

•White Bagging: unaffiliated specialty pharmacy provides medication 
   to provider

•Clear Bagging: affiliated specialty pharmacy provides medication 

    to provider

✓patient billed for 

administration under 

medical benefit

✓patient billed for 

medication by specialty 

pharmacy under 

pharmacy benefit



Distribution and Reimbursement Models



Drug Channels: Follow the Vial: The Buy-and-Bill System for Distributing and Reimbursing Provider-Administered Outpatient Drugs

Buy-and-Bill

https://www.drugchannels.net/2021/10/follow-vial-buy-and-bill-system-for.html


Drug Channels: Follow the Vial: The Buy-and-Bill System for Distributing and Reimbursing Provider-Administered Outpatient Drugs

White Bagging

https://www.drugchannels.net/2021/10/follow-vial-buy-and-bill-system-for.html


Drug Channels: Mapping the Vertical Integration of Insurers, PBMs, Specialty Pharmacies, and Providers: A May 2023 Update

Vertical Integration

https://www.drugchannels.net/2023/05/mapping-vertical-integration-of.html


Impacts



Patients

Increased 
cost

Confusion 
coordinating 

refills

Delays Restricts 
Choice

Lower 
Premiums?

Safety



Provider

https://cdn.ymaws.com/www.mnshp.org/resource/resmgr/white_bagging/whitebaggingreport_v11.pdf 

Loss of 

Revenue

Increased 

Administrative 

Burden & Cost

Mandates 

Providers be

“agent-of-the-patient”

Liability

https://cdn.ymaws.com/www.mnshp.org/resource/resmgr/white_bagging/whitebaggingreport_v11.pdf


Payer

Increased Control Increased RevenueSavingsIncreased 
Coordination



Professional Organization Recommendations
•Association of Community Cancer Centers (ACCC)
•  Cancer care providers should not be required to accept or administer drugs supplied via white or brown bagging

•American Medical Association (AMA)
•Brown-bagging can only be accepted if physician responsible approves 

•American Hospital Association (AHA)
•No brown bagging.  Policies should prohibit white bagging when the dosage or compounding of a pharmaceutical 

product is dependent upon the results of lab tests
• Should be permissible in instances where the provider and health plan agree through their standard negotiations 

process. May be instances where white bagging policies are necessary to ensure patient access to a medication

•American Society of Clinical Oncology (ASCO)
•Recommends against “brown bagging” and “white bagging” medications prepared by an outside entity

•National Comprehensive Cancer Network (NCCN) 
•Recommends to standardize methods of communication 

•National Coordinating Council for Medication Error Reporting and Prevention (NCCMERP)
•Recommends to standardize processes to prevent error-prone aspects of the medication use process



Action



White Bagging Legislative Momentum
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Legislation Approaches

1. Brown Bagging
2. Choice - Patient
3. Choice - Provider
4. Competition
5. Clinical
6. Coordination
7. Checks and Balances



Brown Bagging

•Ban the practice* CA,GA,IL,MA,MN,NE,NH,NY,RI,UT,VA,VT,WI

 



Patient 
Choice

•Cannot result in higher cost* 
AZ,CA,FL,GA,KY,LA,MS,MO,NE,NM,ND,OH,OR,RI,TN,VA,VT

•Payer cannot interfere with right to 
choose* MA,TN,RI

•Only allow if consent by patient CA,TX



Provider
Choice

•Determine which billing pathway in 
patient’s best interest AR

•Must consent to be “agent-of-the-
patient” CA,NY,TX

•Negotiate terms ahead MA,MN

•Autonomy to determine if medication 
clinically appropriate for white 
bagging AR,OK,OR



Competition •Cannot require white bagging as condition of 
coverage* CA,FL,IL,KY,MN,OH,VT

•Cannot limit to only their affiliated 
pharmacies; “any-willing-pharmacy” 
verbiage* AZ,GA,FL,IL,KY,LA,MN,MO,NE,NC,OH,RI,TN,VA,VT

•Cannot refuse authorization to participating 
providers or pharmacies if otherwise 
covered* GA,MN,MO,ND,OK,OR,RI

•Must reimburse provider for administrative 
coordination MA



Clinical
• Identify “clinically appropriate” 

medications for white bagging MA,NY,WV

•Establish patient safety and quality 
assurance measures NY,OR

•Require Board of Pharmacy to write rules 
regarding preparation, dispensing and 
administration IN

•Medication arrives in ready-to-
administer form MA



Coordination
•Transparency of Chain of Custody
• DSCSA IL,LA,MA,MN,OR

• USP<800> MN

• Other MA

•Exception process established MA,MN,NH

•Payer must provide 24/7 support MA,MN

•Notification to providers and/or patients prior 
to enacting CA,MA,NY

•Banning use of shifting medications to 
pharmacy benefit for clinician administered 
medications KY

•Requiring coverage on both medical and 
pharmacy benefit AR

•Removing providers from liability for any harm 
resulting from practice OK



Checks 
and 
Balances

•General PBM statutes:
• Protection from audits and fees
• Prohibiting spread pricing
• Transparency

•Cannot apply more stringent requirements 
to non-affiliated MO,VT,OR

•Cannot pay non-affiliated less* 
FL,GA,LA,MA,MS,MO,NE,NH,OH,OR,RI,WV,WI



Legislative Strategy
• Review and understand current state statutes and rules

• Assess and understand:
➢State white bagging impacts
➢Political mood

• Begin building coalition (Providers are a MUST)

• Educate, educate, educate
➢Lawmakers
➢Board of Pharmacy
➢Chamber of Commerce

Draft and

Review

Legislation
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Legislation Links
1. Arkansas

2. Arizona

3. California

4. Florida

5. Georgia

6. Illinois

7. Indiana

8. Kentucky

9. Louisiana

10. Massachusetts

11. Minnesota

12. Mississippi

13. Missouri

14. Montana

15. Nebraska

16. New Hampshire

17. New Mexico

18. New York

19. North Carolina

20. North Dakota

21. Ohio

22. Oklahoma

23. Oregon

24. Rhode Island

25. Tennessee

26. Texas

27. Utah

28. Virginia

29. Vermont

30. West Virginia

31. Wisconsin

https://www.arkleg.state.ar.us/Home/FTPDocument?path=%2FACTS%2F2021R%2FPublic%2FACT1105.pdf
https://legiscan.com/AZ/drafts/SB1161/2022
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220SB958
https://flsenate.gov/Session/Bill/2023/1550/BillText/er/HTML
https://galobby.com/bill/hb417
https://www.ilga.gov/legislation/BillStatus.asp?DocTypeID=SB&DocNum=3924&GAID=16&SessionID=110&LegID=139019
https://iga.in.gov/legislative/2021/bills/house/1405%23document-10fa90a9/details
https://apps.legislature.ky.gov/recorddocuments/bill/22RS/hb457/bill.pdf
https://track.govhawk.com/public/bills/1489833
https://malegislature.gov/Bills/192/S695
https://www.revisor.mn.gov/bills/text.php?number=SF2744&version=4&session=ls93&session_year=2023&session_number=0&format=pdf
http://billstatus.ls.state.ms.us/documents/2022/html/HB/0700-0799/HB0733PS.htm
https://trackbill.com/bill/missouri-house-bill-2305-creates-provisions-relating-to-insurance-coverage-of-pharmacy-services/2181331/
https://leg.mt.gov/bills/2021/billpdf/SB0395.pdf
https://nebraskalegislature.gov/bills/view_bill.php?DocumentID=46666
https://legiscan.com/NH/text/HB513/2023
https://www.nmlegis.gov/Sessions/23%20Regular/Amendments_In_Context/SB0051.pdf?utm_campaign=GRD-Newslink-1-00-1135-52000&utm_medium=email&_hsmi=254237940&_hsenc=p2ANqtz-8aDr0e0rbSV_rGWLUmivFKMLsck8ZIqWPdh6xe1RP6Y63kn78zuM6EeGs4Ez6Z6eNEa4XT_ZzgUW48aEsTIWohrK5Qg8P128wtr4RvrkZD9h6B6Po&utm_content=254237940&utm_source=hs_email
https://www.nysenate.gov/legislation/bills/2021/S7252
https://www.ncleg.gov/Sessions/2021/Bills/Senate/PDF/S257v6.pdf
https://www.ndlegis.gov/assembly/68-2023/regular/bill-overview/bo2378.html
https://search-prod.lis.state.oh.us/solarapi/v1/general_assembly_134/bills/hb451/IN/00/hb451_00_IN?format=pdf
https://trackbill.com/bill/oklahoma-house-bill-4052-pharmacies-defining-terms-requirements-penalty/2201588/
https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB2715
https://legiscan.com/RI/bill/S0870/2023
https://www.capitol.tn.gov/Bills/112/Amend/HA1013.pdf
https://capitol.texas.gov/tlodocs/88R/billtext/pdf/HB01647F.PDF
https://le.utah.gov/~2023/bills/static/SB0193.html
https://track.govhawk.com/public/bills/1396150
https://legislature.vermont.gov/bill/status/2022/H.353
https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=HB4112%20SUB.htm&yr=2022&sesstype=RS&i=4112
https://docs.legis.wisconsin.gov/2021/proposals/ab718


THANK YOU

Questions

Molly Skifstad, PharmD, MHSA

Molly.Skifstad@EssentiaHealth.org 

mailto:Molly.Skifstad@essentiaHealth.org
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